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Declaration by Significant Beneficial Owner (SBO)

(I) Introduction of SBO Concept

(a) Ministry of Corporate Affairs (MCA) has notified the Companies (Significant Beneficial
Owners) Rules, 2018 vide notification dated June 13,2018.

(b) Provisions of SBO are applicable to Public and Private both Companies where significant
beneficial interest is existed in shares.

(c) Provisions of SBO are not applicable, where beneficial owner’s name is already given in
register of members or where shareholders are mutual funds and any other pooled
investment vehicles like AIFs, REITs and INVITs etc.

(d) These provisions are not applicable where shareholder is natural person and also
beneficial owner name is already declared to company.

(e) Object of provisions of SBO to find natural beneficial owner of equity shares of company
i.e ‘Parde ke peeche kaun hai? Saamne aao!’.

(f) Provisions of SBO are applicable where shareholder is holding minimum 10% equity
capital of company.

(g) Beneficial Interest is in share to include directly or indirectly, through any contract or
otherwise.

(II) Important Clarifications

(a) Computation of minimum 10% of share holding is to include the shares held by his/her
close relatives also.

(b) Provisions of SBO are also applicable to non residents of India

(IIT) Legal Compliances

¢BEN -1
BEN -1 First time is to be filed by SBO to company within 90 days i.e. upto 10th Sep
2018 and thereafter within 30 days from date of first time of becoming the SBO or
change in percent of shareholding.

¢ BEN -2
BEN-2 is to be filed by company to ROC within 30 days from date of receipt of BEN-1.
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¢ BEN -3
BEN-3 is a register to be maintained by company for inspection by shareholders.

¢ BEN -4
BEN-4 is to be sent by company to shareholders for seeking name of SBO.

(IV) Panel Provisions

(a) Company is permitted to apply before National Company Law Tribunal (NCLT) where
shareholder is not providing name of ultimate beneficial owner.

For requesting to pass the following orders:

e Restriction on transfer of shares.

e Suspension of right to receive dividend.
e Suspension of voting right.

e Any other restriction.

(b) Natural person is liable for action under section 447 where SBO is willfully furnish any
false or incorrect information or suppresses any material information

® Disclaimers:

(I) Despite our best efforts taken to avoid any error or omission, there may still be chances for such
errors and omission to be crept in inadvertently. Author shall not be responsible for any damage or
loss in whatever manner, consequent to any action taken on the basis of contents of this article,
caused to any person, whether a reader or not.

(I) The text of this email may contain information, which is proprietary and/or confidential or
privileged in nature belonging to Satish Agarwal The recipient if not the addressee should not use
this message if erroneously received and access to this email by anyone other than the addressee is
unauthorized. The recipient if not the intended addressee should delete the message. The recipient
acknowledges that Satish Agarwal may be unable to exercise control or ensure or guarantee the
integrity of the text of the email message and the text is not warranted as to completeness and
accuracy and is subject to change without notice. The recipient further acknowledges that the views
contained in the email message are those of the sender and may not necessarily reflect those of
Satish Agarwal
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